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November 23, 2010
Jeff S. Jordan, Bsq.
Supervisory Attorney
Complaints Exnmimtion &
Legal Administration
Federal Election Commission
999 E Stroet, NW
Washington, DC 20463
Re: MUR 6416
Dear M. Jordan: ;
This responds to the complaint filed by Jeanifer Koch, Campaign Manager for Priends of |
Glenn Nye, against Scott Rigell for Congress, and David Rippy, in his official capacity as
Treasurer (collectively, “Rigell”). Enclosed please find an executed Designation of Counsel
form. The alleged violation in this complaint does not warrant the useof Comenission resources

and the complaint should be proraptly dismissed.

The complaint' thkes issae with ane television sdvertisement produced by the Rigell
campeign, asserting fiie ad did not svntain the mquired “wand'by your ad” provisions in 2 U.S.€.
§ 441d. Specifically, fhe conmplaint claics thit the msi “contains no audio or video statement in
which Rigell says that he approved the message.”

The advertisoment as paodueed by Rig=il insluded all the necessary “stand by your ad”
requirements and all retated disclaimers. Apprrently, due to the faunlt af the cable system upon
which this ad ran, the first few seconds of the ad were omitted—precisely the portion of the ad
where Scott Rigell eppears and states that he approved the message. Enclosed is & press release
issued by WVEC }3 in Hampton Roads, VA, the station at fault, which was posted on its
website. The press release explains hew a "lechnical error” caased the ad to “not air on WVEC
as it was provided to us by the Rigell canpaign.” It gees on to state: “[sjpe=ifically, the visual

! Aa is typical of Democrat complaints in the days leading up to en election, Glenn Nye’s campaign manager's
complaint was sccompanied by a fanfare of media attenifion spread throughout the political blogs snd Twitter .
immedixtely spon ité filing. See WasRizgpton Post Politica! Bleg Netwurk fom Octobex 24, 2016 fencloved). dush
sctios diamenstentes that this is nnd a asrious camplaint, lmt ivatead is desigoed ta siviply grie & quick heudlines
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and sudio disclaimer that appeared at the beginning of the spot which stated, ‘I’m Scott Rigell
and ] approwe this message’ was inadvertently emitted. ..[w]e regust the error.”

Because Rigell’s ad met all the “stand by your ad™ requirements, and any disclaimer
omission was due to technical errors by the television station, the complaint is withaut merit and
ought to be dismissed. Additionally, the Cornmission has historically exercised its prosecutorial
discretion and dismissed matters such as this—technical issues such as disclaimers where there
has been at least substantial compliance.?

Thank you for your attention to this metter.

7L

Counsel to Scott Rigell for Congress,
and David Rippy, in his official capacity as
Treasurer

2 In MUR 5775R, the Commission dismissed s complaint brought against then-Congresswoman Deborsh Pryce for &
television disclaimer omission that resulted entirely fram vendor error. The facts pertinant to this current complaint
against Rigell are virtually identical to those in MUR 5775R, and sccordingly, the coraplaint should be dismissed.

CLARK HILL
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Political ad correction

13NEWS / WVEC.com

GO+ s emu——

Recommend |

Because of a technical error that occurred during recording for broadcast, a recent
Scott Rigell for Congress campaign ad did not air on WVEC as it was provided to us
by tha Rigell campaign. Spesifically, the visizal snd andio désclaimer that appensed at
the beginning of the spot whieh statad, "Fm Scott Rigell and I approve this message”
wez inarlvertently omitted. Once the issne was identified, the problem was correated
and the Rigell ad subsequently was broadcast on WVEC in its gntirety. We regret the
error. :

http://www.wvec.com/home/Political-ad-correction-105917333.html 11/10/2010
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1250 Eve Street MWW
washngtan, OC 2easg
Oharies R Sples Y 30070000
Tangniiéy fan.mapy
Famsniily
Dnal:apis@cisificom clarkhill.com
VIA FACSIMILE (757) 457-8401
BEFORE THE FEDERAL ELECTION COMMISSION
STATEMENT OF DESIGNATION OF COUNSEL
MUR ¥ 8416
Nlmo of Gounsel: Charles R. Sples
Clark Hill PLC
1250 Eye Street, NW Suite 250
Washington, DC 20008
Telephone: (202) 572-8683
Fax: (202) 572-8883

The above-named individual and/or firm Is hereby designated as my counsel and is
autierised t reselve any nofiRcaticas and other communications from the Commission
and to act on my behal{ befom tha Commnission.

Traasurar
Title

Respondent/Client: Rigell for
and David Lee Rippy, Sr., Treasurer
9185 Firat Colonial Road
Suite #100
Virginia Beach, VA 23454

Telephone - Home:
Business: (757) 457-8480

information Is being sought as part of en investigation being conducied by the Federal Election
Commission and the confidentiality provisions of 2 U.8.C. 437g(a}(12){A) spply. This saction prohibits
M-MUUIMMWWIMFMI Election Commission without the express
written consent of the parson under invastigetion.
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